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Section  I.  Overview 


The  Government  of  Alberta,  along  with  its  municipal  and  industry  partners,  wants  to  ensure  that  our 
livestock  industry  continues  to  evolve  and  grow  in  a manner  that  is  environmentally  sustainable 
and  protects  human  health  and  the  rights  of  individuals.  With  the  pending  expansion  of  the 
livestock  industry,  the  government  wants  to  consult  with  Albertans  to  find  out  their  thoughts  and 
ideas  on  how  the  industry  might  be  regulated.  As  a result  a decision  has  been  made  to  review  the 
regulatory  options  and  develop  recommendations. 

Livestock  manure  is  promoted  as  a valuable  resource  for  enhancing  soil  fertility  and  conservation. 
Emphasis  is  placed  on  the  use  of  land  as  a recycling  system  where  manure  nutrients  applied  to 
farmland  are  used  to  balance  those  removed  by  the  crops  that  are  grown. 

Intended  Outcomes  of  the  Review  and  Consultations: 

The  intended  outcome  is  to  obtain  guidance  and  direction  from  all  stakeholders  on  how  the  livestock 
industry,  both  new  and  existing  operations,  should  be  controlled.  In  short,  what  needs  to  be  done  by 
governments  and  producers  to  protect  human  health  and  the  environment.  The  province, 
municipalities  and  stakeholders  have  a role  in  protecting  the  physical  environment  and  quality  of  life 
for  Albertans.  As  such,  the  livestock  industry  should  be  controlled  so  that  producers  can  operate  in  a 
system  that  respects  their  rights,  the  rights  of  their  neighbours  and  other  Albertans. 

Background: 

There  is  increasing  interest  in  both  the  opportunities  and  impacts  of  an  expanding  livestock  sector. 
There  are  many  opinions  about:  the  reality  of  the  expanding  markets;  the  potential  risks  to  human 
health;  environmental  responsibility;  the  availability  and  use  of  resources,  and  who  should  be 
responsible  to  regulate  livestock  developments.  This  issue  is  not  unique  to  Alberta  and  is  evident  in 
other  provinces,  the  USA  and  Europe. 

Many  people  have  written  and  phoned  the  Minister  of  Agriculture,  Food  and  Rural  Development,  and 
his  government  colleagues  as  well  as  their  municipal  representatives  regarding  this  issue.  Petitions 
have  been  delivered  to  both  levels  of  government.  Many  stakeholders  express  sincere  interest  in 
developing  a better  system  to  ensure  that  environmental,  health  and  nuisance  concerns  are  addressed 
both  prior  to  development  and  while  the  farm  is  operating. 

Developers  of  livestock  facilities  and  industry  organizations  have  also  expressed  concerns  over  the 
current  development  approval  process.  They  feel  that  it  is  unfair  to  have  municipal  commissions  and 
boards  review  complex  technical  development  matters  that  go  beyond  land  use  considerations.  Those 
in  the  industry  are  concerned  over  inconsistent  development  standards  between  municipalities. 
Producers  and  the  livestock  industry  want  to  see  development  standards  and  environmental  and  health 
laws  enforced  when  obvious  infractions  take  place.  They  believe  that,  left  unattended,  individual  bad 
situations  tend  to  give  the  entire  industry  a black  eye. 
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Some  municipalities  have  expressed  concerns  that  any  increased  provincial  presence  in  the 
development  process  will  undermine  local  land  use  planning  and  development  standards.  Others 
appear  to  want  the  province  to  handle  complex  technical  issues. 

About  the  Consultation: 

The  importance  of  the  shared  responsibility  between  the  provincial  government  and  municipal 
governments  cannot  be  overemphasized.  The  responsibility,  however,  goes  beyond  governments.  It 
includes  citizens,  farmers,  developers,  planners,  neighbours  and  technical  experts.  You  are  invited  to 
be  part  of  this  consultation  process  and  share  your  ideas. 

This  discussion  paper  and  attached  questionnaire  is  the  first  step.  It  will  be  taken  to  stakeholder 
meetings  in  April  and  May.  These  meetings  will  be  advertised  widely,  and  a web  site 
<http;//www.agric.gov.ab.ca/economic/policy/ilo.html>  is  available  to  keep  people  informed  of  the 
progress.  Even  if  you  can’t  attend  a meeting,  we  welcome  your  feedback  on  this  questionnaire. 

Once  we  have  listened,  the  process  will  continue.  The  Standing  Policy  Committee  on  Agriculture  and 
Rural  Development  will  consider  the  input  and  select  the  best  combination  of  options  that  protect 
human  health  and  the  environment  in  a fiscally  responsible  manner.  It  is  recognized  that  the 
consultation  is  both  an  information  sharing  and  information  gathering  process.  Some  of  the  options 
presented  may  be  the  responsibility  of  local  governments  to  follow  through.  Any  recommendations 
that  affect  municipalities  will  require  detailed  consultations  with  the  municipalities  through  the  Alberta 
Association  of  Municipal  Districts  and  Counties  (AAMD&C)  and  the  Alberta  Urban  Municipalities 
Association  (AUMA). 


Timelines  of  the  Consultation: 


April  1998 
April,  May  1998 
Summer  1998 
Fall  1998 


release  of  discussion  paper 
stakeholder  feedback 

province  will  discuss  results  and  report  progress 

report  to  the  Standing  Policy  Committee,  Agriculture  and  Rural  Development 


Principles  of  the  Consultation  Process: 

The  consultation  process  will  strive  to: 

• invite  voluntary  participation 

• provide  easy  access  to  information 

• respect  diverse  interests,  values  and  perspectives 

• be  open,  honest  and  fair 

• recognize  the  rights  of  individuals  to  participate  in  decisions  that  affect  them. 
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Section  II.  Current  Legislation  and  the  Code  of  Practice 


The  accelerated  growth  of  the  livestock  industry  requires  that  current  regulatory  and  information 
tools  be  reviewed  to  ensure  that  problems  in  other  jurisdictions  are  avoided. 


Legislation  and  Regulations: 

There  are  several  acts  and  regulations  that  apply  to  livestock  operations.  It  is  important  to  remember 
that  the  Public  Healih  Act  will  apply  to  any  individual  practice,  law,  licence,  approval,  permit  or  other 
authorization  issued  either  by  the  provincial  or  a municipal  government.  As  well,  general  provisions 
of  the  Environmental  Protection  and  Enhancement  Act,  Water  Resources  (Water)  Act,  Regulations 
Regarding  the  Destruction  and  Disposal  of  Dead  Animals  and  the  federal  Fisheries  Act  will  continue 
to  apply  even  if  regulatory  changes  are  made.  See  Figure  1 and  Appendix  B for  more  details. 


The  Code  of  Practice  for  the  Safe  and  Economic  Handling  of  Animal  Manures: 

While  not  enacted  as  legislation,  the  Code  of  Practice  for  the  Safe  and  Economic  Handling  of 
Animal  Manures  (Code  of  Practice)  suggests  best  technical  standards  for  establishing  and  operating 
livestock  facilities.  The  Code  focuses  on  manure  storage  and  handling,  landbase  requirements  for 
recycling  the  nutrients  in  manure  and  minimum  distance  separation  to  minimize  odour  impacts.  It 
helps  reduce  conflicts  through  proper  land  use  siting  and  animal  manure  management.  The  Code  also 
assists  producers  in  minimizing  the  potential  for  nuisance  and  environmental  problems  by  providing 
practical  alternatives  for  manure  storage  and  use. 

The  Code  of  Practice  is  an  integral  part  of  the  development  approval  process  for  a new  or  expanding 
operation.  It  prescribes  accepted  development  guidelines.  Municipalities  implement  and  enforce 
these  guidelines  through  their  land  use  bylaws  and  development  processes.  Currently  over  80  per 
cent  of  municipalities  in  the  agricultural  area  of  the  province  are  referring  individual  intensive 
livestock  development  applications  to  the  province  for  technical  recommendations  based  on  the  Code 
of  Practice.  Establishing  a new  facility  under  the  best  technical  standards  available  gives  producers  a 
reasonable  assurance  that  they  are  practicing  “due  diligence.” 

The  Code  of  Practice  encourages  environmental  sustainability.  Livestock  manure  is  promoted  as  a 
valuable  resource  for  enhancing  soil  fertility  and  conservation.  While  the  Code’s  operating  guidelines 
are  not  enforceable,  regulators  and  courts  may  use  the  Code  to  determine  acceptable  industry 
practices  and  due  diligence. 

The  1995  Code  of  Practice  is  currently  being  updated  using  research  and  monitoring  data  and  advice 
from  stakeholders.  The  Code  is  an  important  document  that  attempts  to  integrate  human  health, 
environment  and  odour  nuisance  aspects  of  livestock  operations.  Potential  regulatory  standards  and 
normal  operating  procedures  for  the  industry  are  established  through  regular  reviews  of  the  Code. 
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Definition  of ‘‘Intensive  Livestock  Operation’’ 

For  municipal  purposes  the  definition  of  an  intensive  livestock  operation  usually  has  three 
components; 

1 . a facility  is  built  (e  g.  corrals,  lagoon,  or  building); 

2.  confinement  or  concentration  of  animals  where  feed  is  brought  in; 

3.  a minimum  threshold  number  of  animals  to  be  worthy  of  a review  process 

The  draft  Code  of  Practice  for  Responsible  Livestock  Development  and  Manure  Management,  1998, 
describes  an  “intensive  livestock  facility”  as  a feedlot  or  covered  facility  of  significant  investment  or 
permanence,  capable  of  confining  a minimum  number  of  livestockl  (see  Table  1)  at  a housing  density 
of  more  than  one  livestock  manure  unit  per  1,000  sq.  ft.  (approximately  22  cattle  per  acre)  for 
growing  or  finishing  for  market.  Livestock  confined  for  branding,  sorting,  herd  health  management 
and  market  delivery  with  confinement  not  exceeding  30  consecutive  days  is  not  considered  an 
intensive  livestock  facility. 


Minimum  livestock  numbers  have  been  set  by 
industry  based  on  significant  potential  for 
nuisance  and  environmental  impact,  and/or 
significant  investment  in  facility 
infrastructure.  The  minimum  numbers  are 
intended  to  be  used  as  a guide  for  applying 
development  permits. 

* Based  on  quota  use  and  other  factors 


Livestock  Type 

Threshold  # 

Beef  Feeder  (500-1,200  lbs) 

150 

Beef  cows 

100 

Dairy  cows  (milking)  * 

20 

Piggery  (sows  farrow  to  finish) 

30 

Piggery  (sows  farrow  to  wear) 

50 

Piggery  (feeders  only) 

300 

Piggery  (weaners) 

500 

Veal 

75 

Horses  (PMU) 

50 

Poultry  (broilers)  * 

10,000  ft' 

Poultry  (breeders)  * 

5,000 

Poultry  (layers)  ♦ 

500 

Poultry  (turkey  broilers)  * 

3,000 

Sheep  (ewes) 

200 

other 

Discretionary 

The  definition  of  “intensive”  is  important  if  certain  facilities  require  permits  or  approvals  that  smaller 
operations  do  not.  It  is  recognized  that  operating  standards,  such  as  preventing  manure  from 
contaminating  water  sources,  must  be  a requirement  for  all  livestock  operations  regardless  of  size  or 
intensity. 

Copies  of  the  1998  draft  Code  of  Practice  are  available  from  Alberta  Agriculture,  Food  and  Rural 
Development,  by  calling  (403)422-2070. 

Municipal  Roles  and  Responsibilities: 

Municipalities  receive  their  authority  under  the  Municipal  Government  Act.  Alberta’s  66  rural 
agricultural  municipalities  have  responsibility  for  development  approval  of  livestock  facilities  but  may 
have  varying  development  requirements.  Sixty  municipalities  (over  90  per  cent)  require  full  details  of 
the  proposed  intensive  facility  so  that  they  can  make  responsible  decisions  regarding  its  impact  on  the 
community.  The  remaining  six  either  do  not  allow  intensive  livestock  developments  or  do  not  review 
individual  developments.  See  the  Appendix  C for  more  details  (page  32). 
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Figure  1 

Relationship  Between  Legislation  and 
the  Code  of  Practice  for  Livestock  Operations 
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Code  of  Practice 

for  the  Safe  and  Economic 
Handling  of  Animal  Manures 


Section  III.  Options 


This  discussion  paper  has  been  prepared  to  help  you  make  an  informed  choice  about  which  option  or 
options  you  think  best  meet  the  need  to  protect  human  health  and  the  environment.  You  may 
recommend  options  not  listed  here. 

To  give  you  more  information  on  each  of  the  options,  we  have  tried  to  highlight  the  implications  of 
each.  Three  options  are  presented  that  could  apply  to  the  approval  of  new  and  expanding  intensive 
livestock  operations.  As  well,  two  options  to  regulate  existing  operations  are  proposed.  And  finally, 
three  options  for  compliance  and  enforcement  are  explained.  Keep  in  mind  that,  with  each  option, 
many  specific  regulatory  details  will  have  to  be  worked  out. 

This  paper  was  developed  by  an  interdepartmental  steering  committee  from  Alberta  Agriculture,  Food 
and  Rural  Development,  Environmental  Protection,  Health  and  Municipal  Affairs.  The  options  put 
forward  are  a result  of  reviewing  public  and  municipal  concerns,  other  industry  regulations  in  Alberta 
and  how  livestock  operations  are  regulated  in  other  jurisdictions. 


Desired  Regulatory  Components  Include: 

1 . A set  of  effective,  integrated  provincial  regulations  for  livestock  operations. 

2.  Well-defined  environmental  and  human  health  protection  roles  that  are  accepted  by  the  public, 
municipalities,  provincial  government  and  the  industry. 

3.  Shared  responsibility  between  producers,  municipal  and  provincial  governments  for  compliance 
and  enforcement  of  regulations  which  protect  the  environment  and  human  health,  while  supporting 
a competitive  livestock  industry. 

4.  A development  approval  process  for  new  and  expanding  operations  that  is  efficient,  effective  and 
accepted  by  the  community  and  developer. 

5.  Enforcement  methods  to  deal  with  those  who  do  not  comply  with  regulations.  Code  of  Practice 
(standards)  and  municipal  bylaws. 

6.  A continued  commitment  to  research  and  education  leading  to  further  adoption  of  improved 
sustainable  practices  and  technically  sound  development  based  on  the  best  current  science. 
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A.  Development  Permits  and  Approvals 

(authorizing  new  and  expanding  operations) 

Desired  Result:  New  and  expanding  intensive  livestock  facilities  are  properly  sited,  designed 
and  operated  to  ensure  minimum  risk  of  soil  and  water  contamination,  based  on  sound  science 
and  minimum  odour  nuisances. 


APPROVAL  OPTION  #1.  Current  Municipal  Development  Permits 

Under  Approval  Option  #1,  municipalities  maintain  their  current  role  of  adopting  Municipal 
Development  Plans  and  Land  Use  Bylaws  that  address  intensive  livestock  development  (see 
Figure  2).  Through  zoning,  development  bylaws  and  development  permits  municipalities  would 
continue  to  be  responsible  for  ensuring  that  conditions  attached  to  the  development  permits  are 
met.  Development  applications  may  be  referred  to  Alberta  Agriculture,  Food  and  Rural 
Development,  the  Regional  Health  Authority  and  often  Environmental  Protection  for  comments 
on  the  technical  aspects  of  the  proposed  development.  Currently  over  80  per  cent  of  rural 
municipalities  use  the  Code  of  Practice  as  the  accepted  development  standard. 

Municipalities  will  continue  to  judge  the  land  use  planning  merits  of  intensive  livestock 
developments.  In  this  option  municipalities  will  be  the  approval  authority  for  development 
decisions  regarding  intensive  livestock  operations  and  continue  to  assess  technical  requirements 
with  provincial  assistance. 
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How  are  new  or  expanding  intensive  livestock  developments  approved  under 

Approval  Option  #1? 

Municipal  Development  Permits  (current  procedure) 

• The  municipality,  through  the  Land  Use  Bylaw,  establishes  zones  where  intensive  livestock 
operations  are  classified  as  permitted  or  discretionary  uses. 

• The  municipal  development  authority  accepts  an  application  from  the  developer. 

• Alberta  Agriculture,  Food  and  Rural  Development  provides  recommendations  to  the 
municipality  based  on  the  most  current  Code  of  Practice  (considers  site  suitability,  facility 
design,  separation  distances  and  operating  plans). 

• The  municipality  reviews  the  land  use  classification,  the  possible  impacts  on  the  community 
and  the  recommendations  from  AAFRD,  the  Regional  Health  Authority  and  other  referral 
agencies. 

• The  parties  are  notified  of  the  municipal  decision  as  required  in  the  Municipal  Government 
Act  and  the  Land  Use  Bylaw. 


What  operating  requirements  would  producers  have  to  comply  with  under 
Approval  Option  #1? 

Municipal  Development  Permits  (current  procedure) 

• Livestock  facilities  subject  to  development  permits  must  comply  with  all  conditions  of  the 
development  permit. 

Provincial  Regulations  (current  procedure) 

• New  and  existing  operations  must  comply  with  current  laws  (i.e.  Public  Health  Act, 
Environmental  Protection  and  Enhancement  Act,  Regidations  Regarding  the  Destruction 
and  Disposal  of  Dead  Animals  and  the  federal  Fisheries  Act  as  detailed  in  Appendix  B). 
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What  are  the  implications  of  Approval  Option  #1? 

A.  Municipalities  are  responsible  for  ensuring  that  a new  development  meets  local  requirements 
in  the  selected  site  and  design  of  the  facility. 

B.  There  may  be  practical  problems  with  municipalities  enforcing  operating  requirements  through 
development  permits. 

C.  Industry  has  a one- window  approach  to  development  (except  for  the  water  licence).  Both 
provincial  and  municipal  considerations  are  reviewed  and  dealt  with  during  the  municipal 
development  approval  and  appeal  process. 

D.  Municipalities  could  require  a developer  to  meet  some  standard  other  than  the  provincially- 
recognized  development  standard. 

E.  Inconsistent  development  standards  between  municipalities  cause  confusion  about  the  required 
standards  to  protect  human  health  and  the  environment. 

F.  Because  of  the  complexity  of  dealing  with  both  land  use  and  technical  requirements,  including 
operational  conditions,  there  is  potential  for  continuing  appeals  to  the  Alberta  Court  of 
Appeal. 

Examples  of  other  developments  that  require  only  Municipal  Development  Permits: 

• animal  health  care  facilities 

• some  natural  resource  extraction/processing  facilities  (e  g.  gravel,  top  soil) 

• outdoor  recreation  facilities  (e  g.  golf  courses,  campgrounds,  ski  hills,  etc.) 

• dog  kennels 

• residences 
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Figure  2 

Municipal  Development  Permits 

Development  Permitting  Process  for  Intensive  Livestock  Operations 
(current  procedure  Approval  Option  #1) 


Current  Municipal  Procedure 


Updated  March  1998 
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APPROVAL  OPTION  #2. 

Proposed  Provincial  Registration  / Current  Municipal  Development  Permits 

Under  Approval  Option  #2,  the  province  would  take  a new  pro-active  role  in  registering  both  new 
and  existing  intensive  livestock  operations.  All  new  operations,  as  defined  in  the  regulation, 
would  require  a provincial  registration  (see  Figure  3)  as  well  as  a municipal  development  permit. 
Existing  operations  could  also  be  required  to  register  over  time.  Under  a registration  the 
producer  must  comply  with  certain  minimum  siting,  design  and  operating  requirements. 
Registration  is  not  as  formal  a process  as  an  approval  process,  however,  it  does  allow  the 
province  to  register  where  and  what  level  of  activity  is  taking  place  on  a particular  piece  of  land. 
Instead  of  only  reacting  to  problems,  registrations  allow  both  government  and  industry  to  address 
potential  issues  before  they  become  serious. 


How  are  new  or  expanding  intensive  livestock  developments  approved  under  Approval 

Option  #2? 

Municipal  Development  Permits  (current  procedure) 

• The  municipality,  through  the  Land  Use  Bylaw,  establishes  zones  where  intensive  livestock 
operations  are  classified  as  permitted  or  discretionary  uses. 

• The  municipal  development  authority  accepts  an  application  from  the  developer. 

• The  municipality  reviews  zoning,  effects  on  the  community  and  the  recommendations  from 
referral  agencies.  Municipalities  could  continue  to  use  separation  distances  presented  in  the 
Code  of  Practice,  however,  most  of  the  current  provincial  role  in  reviewing  development 
applications  would  move  to  the  registration  process. 

• The  parties  are  notified  of  the  municipal  decision  as  required  in  the  Municipal  Government 
Act  and  the  Land  Use  Bylaw. 

Provincial  Registration  (proposed  procedure) 

• All  new  developments  require  registration  prior  to  construction.  Registration  is  based  on 
regulated  requirements  and  the  Code  of  Practice. 

• The  province  could  direct  existing  operations,  because  of  certain  conditions,  to  require 
registrations.  Alternatively  the  province  could  direct  all  existing  operations  of  a certain  size 
and  concentration  to  require  registrations  within  a certain  time. 
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What  operating  requirements  would  producers  have  to  comply  with  under 
Approval  Option  #2? 

Municipal  Development  Permits  (current  procedure) 

• Livestock  facilities  must  comply  with  development  permit  conditions. 

Provincial  Registration  (proposed  procedure) 

• New  and  existing  livestock  facilities  subject  to  provincial  registration  must  comply  with  all 
requirements  (siting,  design  and  operating  conditions  imposed  on  them  by  the  province). 

Provincial  Regulations  (current  procedure) 

• New  and  existing  operations  must  comply  with  current  laws  (i.e  Public  Health  Act, 
Enviromieutal  Protection  and  Enhancement  Act,  Regulations  Regarding  the  Destruction 
and  Disposal  of  Dead  Animals  and  the  federal  Fisheries  Act  as  detailed  in  Appendix  B). 


What  are  the  implications  of  Approval  Option  #2? 

A.  Municipal  processes  would  continue  to  evaluate  land  use,  separation  distances  and  impacts  on 
the  community. 

B.  The  provincial  registration  design  standard  authorized  must  be  followed  and  a municipality 
could  not  require  a higher  development  standard. 

C.  Application,  decision  and  appeal  processes  are  not  duplicated  at  municipal  and  provincial 
levels  for  new  and  expanding  operations. 

D.  Increased  provincial  responsibility  over  site,  design  and  operating  requirements  for  intensive 
livestock  operations. 

E.  Greater  provincial  involvement  in  the  technical  aspects  of  the  proposed  intensive  livestock 
development  may  reduce  appeals  of  the  municipal  decision  to  the  Alberta  Court  of  Appeal. 

F.  Potential  high  costs  to  government  and  industry  of  requiring  registrations  for  existing 
intensive  livestock  operations. 
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Figure  3 

Provincial  Registration  / Municipal  Development  Permits 

Development  Process  for  Intensive  Livestock  Operations 

(Approval  Option  #2) 


PROVINCIAL 


MUNICIPAL 


Proposed  Procedure 


Current  Procedure 


All  new  intensive  livestock  operations  require  registration  prior  to  development. 

Existing  intensive  livestock  operations  may  require  registration  in  certain 
situations,  or  all  existing  operations  require  registration  with  a certain  time  period. 

Registration  based  on  regulated  requirements  and  the  Code  of  Practice  for  the  Safe 
and  Economic  Handling  of  Animal  Manures 

Updated  March  1998 
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Examples  of  other  developments  requiring  provincial  registration  and  usually  requiring  a 

Municipal  Development  Permit: 

Waste  Related: 

a.  the  constmction  and  operation  of  a facility  where  land  treatment  of  waste  is  carried  out 

b.  the  construction  and  operation  of  a small  incinerator 

c.  the  construction  and  operation  of  a landfill  where  not  more  than  10,000  tonnes  per  year  of  waste  is 
buried 

d.  the  construction  and  operation  of  a compost  facility  that  accepts  not  more  than  20,000  tonnes  of 
waste  per  year  for  composting 

Release  Related: 

a.  fish  farms  (produces  less  than  9,000  kg  of  fish  per  year) 

b.  fish  processing  plants  (processes  not  more  than  two  days  per  week,  processes  less  than  130  tonnes 
live  weight  per  year  and  releases  waste  water  into  a wastewater  treatment  plant  or  through 
irrigation  on  cultivated  land) 

c.  poultry  processing  plant  (slaughters  not  more  than  two  days  per  week,  processes  less  than  130 
tonnes  live  weight  per  year  and  releases  waste  water  into  a wastewater  treatment  plant  or  through 
irrigation  on  cultivated  land) 

d.  red  meat  processing  plant  (slaughters  not  more  than  two  days  per  week,  processes  less  than  1,500 
tonnes  live  weight  per  year  and  releases  waste  water  into  a wastewater  treatment  plant  or  through 
irrigation  on  cultivated  land) 

e.  vegetable  processing  plant  (processes  no  more  than  7,500  tonnes  of  vegetables  per  year) 

Pesticides: 

a.  storing  and  selling  pesticides  as  a vendor  (wholesale)  and  retail 

b.  offering  a pesticide  application  service 
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APPROVAL  OPTION  #3. 

Proposed  Provincial  Approvals  / Current  Municipal  Development  Permits 

Under  Approval  Option  #3,  each  new  and  expanding  intensive  livestock  operation  would  require 
a provincial  approval.  A producer  proposing  a development  would  need  two  approvals  before 
construction  (see  Figure  4).  A municipal  development  permit  would  assess  the  land  use 
classification  and  how  the  facility  fits  into  the  community.  The  provincial  approval  would 
assesses  the  technical  merits  of  the  proposed  site,  design  and  operation  of  the  facility. 


How  are  new  or  expanding  intensive  livestock  developments  approved  under 

Approval  Option  #3? 

Municipal  Development  Permits  (current  procedure) 

• The  municipality,  through  the  Land  Use  Bylaw,  establishes  zones  where  intensive  livestock 
operations  are  classified  as  permitted  or  discretionary  uses. 

• The  municipal  development  authority  accepts  an  application  from  the  developer. 

• The  municipality  reviews  zoning,  effects  on  the  community  and  the  recommendations  from 
referral  agencies.  Municipalities  could  continue  to  use  separation  distances  presented  in  the 
Code  of  Practice,  however,  most  of  the  current  provincial  role  in  reviewing  development 
applications  would  move  to  the  approval  process. 

The  parties  are  notified  of  the  municipal  decision  as  required  in  the  Municipal  Government 
Act  and  the  Land  Use  Bylaw. 

Provincial  Approval  (proposed  procedure) 

• Regulations  would  define  intensive  livestock  operations  and  require  all  defined  operations 
to  be  provincially  approved  prior  to  construction. 

• The  developer  applies  to  the  province  for  approval. 

• The  province  reviews  site  suitability,  facility  design  and  operating  plans.  The  province 
makes  the  final  approval  decision  regarding  the  technical  and  operating  merits  of  the 
proposed  development.  The  developer  or  affected  people  could  potentially  make  an 
application  for  a review  of  the  provincial  decision. 
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What  operating  requirements  would  producers  have  to  comply  with  under 

Approval  Option  #3? 

Municipal  Development  Permits  (current  procedure) 

• Livestock  facilities  must  comply  with  all  conditions  of  the  development  permit. 

Provincial  Approval  (proposed  procedure) 

• New  livestock  facilities  subject  to  provincial  approvals  must  comply  with  all  requirements 
(siting,  design  and  operating  conditions  imposed  on  them  by  the  province).  Approvals  may 
be  subject  to  periodic  renewals  where  site  and  operating  plans  can  be  reviewed. 

Provincial  Regulations  (current  procedure) 

• New  and  existing  operations  must  comply  with  current  laws  (i.e.  Public  Health  Act, 
Environmental  Protection  and  Enhancement  Act,  Regulations  Regarding  the  Destruction 
and  Disposal  of  Dead  Animals  and  the  federal  Fisheries  Act  as  detailed  in  Appendix  B). 


What  are  the  implications  of  Approval  Option  #3? 

A.  There  would  be  a provincial  standard  and  an  approval  process  for  facility  design  and  technical 
operating  conditions. 

B.  Municipalities  would  not  set  or  approve  technical  aspects  of  facility  design  or  operating 
conditions. 

C.  The  province  would  be  responsible  for  compliance  and  enforcement  of  design  standards 
during  construction  of  the  facility.  The  province  would  also  be  responsible  for  compliance 
and  enforcement  of  technical  operating  conditions  through  complaint  investigations,  spot 
checks  and  potential  renewals. 

D.  Greater  provincial  involvement  in  the  technical  aspects  of  the  proposed  intensive  livestock 
development  may  reduce  appeals  of  the  municipal  decision  to  the  Alberta  Court  of  Appeal. 

E.  Care  would  have  to  be  taken  to  avoid  potential  duplication  of  the  municipal  and  provincial 
approval  processes  and  overlap  of  jurisdiction. 

F.  Other  provincial  approvals,  such  as  a Water  Licence,  could  be  combined  into  one  provincial 
application. 
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Figure  4 

Provincial  Approvals  / Municipal  Development  Permits 

Development  Process  for  Intensive  Livestock  Operations 

(Approval  Option  #3) 


PROVINCIAL 


MUNICIPAL 


Proposed  Procedure 


Current  Procedure 


Provincial  appraisal  / decision  based  on  regulated 
requirements  and  the  Code  of  Practice  for  the  Safe 
and  Economic  Handling  of  Animal  Manures 


Updated  March  1998 
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Examples  of  other  developments  requiring  Provincial  Approvals  and  Municipal  Development 

Permits: 

Waste  Related: 

a.  the  construction  and  operation  of  a landfill  where  more  than  10,000  tonnes  per  year  is  disposed  of, 
or  where  hazardous  waste  is  disposed  of 

b.  the  construction  and  operation  of  a facility  where  hazardous  waste  is  stored  for  a continuous 
period  of  more  than  365  days,  or  where  more  than  10,000  litres  of  hazardous  waste  is  stored  at 
one  time 

c.  the  construction  and  operation  of  a compost  facility  that  accepts  more  than  20,000  tonnes  of  waste 
per  year  for  composting 

d.  industrial  wastewater 

Release  Related: 

a.  fish  farms  (produces  more  than  9,000  kg  of  fish  per  year) 

b.  fish  processing  plants  (slaughters  more  than  two  days  per  week  or  processes  more  than  130  tonnes 
live  weight  per  year) 

c.  poultry  processing  plant  (slaughters  more  than  two  days  per  week  or  processes  more  than  130 
tonnes  live  weight  per  year) 

d.  red  meat  processing  plant  (slaughters  more  than  2 days  per  week  or  processes  more  than  1,500 
tonnes  live  weight  per  year) 

e.  vegetable  processing  plant  (processes  more  than  7,500  tonnes  of  vegetables  per  year) 

f fertilizer  and  pesticide  manufacturing  plants 

g.  fertilizer  storage  facility  (more  than  1,000  tonnes  of  anhydrous  ammonia,  10,000  tonnes  of 
granular  fertilizers  or  5,000  cubic  meters  of  liquid  fertilizer) 

h.  forage  drying  facility 

i.  malting  plant  and  oil  seed  processing  plant 
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Section  III.  Options 


B.  Operational  Regulations  (for  existing  operations  of  all  sizes) 

Desired  Resid/s:  Existing  livestock  operations  are  properly  operated  to  ensure  minimum  risk  of 
sod  and  water  contamination,  based  on  sound  science  and  minimum  odour  nuisances. 

While  there  are  currently  laws  in  place  to  protect  the  environment  and  human  health,  there  are  no 
clear  environmental  standards  established  that  allow  the  industry  and  regulators  to  know  when 
unacceptable  soil  and  water  contamination  has  occurred.  Many  industries  have  detailed  permits 
to  release  certain  substances  in  certain  concentrations  into  the  environment.  Currently,  livestock 
operators  can  release  substances,  such  as  manure  into  the  environment,  as  long  as  these 
substances  do  not  cause  a significant  adverse  effect.  Unless  there  is  an  obvious  pollution  point- 
source,  it  has  been  difficult  to  define,  measure  and  prove  that  a “significant  adverse  effect”  has 
occurred. 

Operational  regulations  would  establish  clearer  environmental  results-based  objectives  for 
producers  to  follow  and  penalties  for  those  who  are  found  to  be  contaminating  the  environment. 
Operational  regulations  would  apply  to  all  new  and  existing  operations,  large  and  small. 

For  discussion  purposes,  two  options  are  presented,  one  following  the  current  regulatory 
procedures,  and  one  describing  new  regulations. 


-19- 


OPERATING  OPTION  #1.  Current  Regulations 


Under  Operating  Option  #1,  the  current  general  legislation  protecting  human  health  and  the 
environment  would  remain  in  place.  These  regulations  would  apply  to  all  livestock  operations, 
regardless  of  size. 


What  operating  requirements  would  producers  have  to  comply  with  under 
Operating  Option  #1? 

Livestock  facilities  must  follow  all  development  conditions  from  the  municipality  and  any 
proposed  registration/approval  requirements  from  the  province. 

Livestock  operators  would  be  able  to  continue  storing  and  handling  manure  under  non- 
regulated  direction  from  the  Code  of  Practice  and  any  approvals  (i.e.  municipal,  provincial). 
If  the  manure  causes  a significant  adverse  effect  on  human  health,  property  or  the 
environment,  the  producer  may  be  subject  to  environmental  protection  orders  or  enforcement 
under  the  Knvironmental  Protection  and  Enhancement  Act  or  an  order  under  the  Public 
Health  Act. 


Who  is  responsible  to  ensure  compliance  and  enforcement  under  Operating  Option  #1? 

Municipalities  are  responsible  for  enforcing  development  permit  conditions.  The  province  is 
responsible  enforcing  for  any  proposed  registration/approval  procedures. 

The  Regional  Health  Authority  is  responsible  for  enforcing  the  Public  Health  Act.  Alberta 
Environmental  Protection  is  responsible  for  enforcing  the  Environmental  Protection  and 
Enhancement  Act  and  the  federal  Fisheries  Act.  Appointed  veterinary  inspectors  and  peace 
officers  are  responsible  for  enforcing  dead  animal  disposal  under  the  Regulations  Regarding 
the  Destruction  and  Disposal  of  Dead  Animals.  Each  act  imposes  penalties  for  infractions. 


What  are  the  implications  of  Operating  Option  #1? 

A.  Current  regulations  affect  all  existing  livestock  operations  as  well  as  any  new  operations, 
regardless  of  size. 

B.  The  Code  of  Practice  would  continue  to  give  general  direction  to  regulators  on  accepted 
industry  standards  and  practices. 

C.  Existing  legislation  and  regulation  requires  ongoing  review  to  ensure  it  is  effective  in  dealing 
with  agricultural  issues. 
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Regulatory  Options  for  Livestock  Operations 

Questionnaire 


The  discussion  paper  has  been  prepared  to  help  you  provide  feedback  about  which  options  you 
think  best  allow  the  livestock  industry  to  evolve  and  grow  in  a manner  that  is  environmentally 
sustainable,  protects  human  health  and  the  rights  of  individuals.  This  questionnaire  is  for  you  to 
give  feedback  by  selecting  from  a number  of  options  presented  in  the  discussion  paper 
“Regulatory  Options  for  Livestock  Operations”.  Your  recommendations  are  not  limited  to  these 
options. 

For  information  contact  Policy  Secretariat,  (403)  422-2070,  #301,  7000  - 1 13  Street,  Edmonton, 
Alberta,  T6H  5T6.  Please  send  your  reply  back  by  May  3 1,  1998  in  the  enclosed  envelope  or  fax 
to  (403)  422-6540. 


Thank  you  for  taking  the  time  to  contribute. 
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A.  Development  Permits  and  Approval  Options 
Authorizing  New  and  Expanding  Operations 

Please  rank  the  following  options,  using  1 for  the  most  desirable  option  and  4 for  the  least  desirable; 

Approval  Option  #1  - Current  Municipal  Development  Permits  (p.7) 

Approval  Option  #2  - Proposed  Provincial  Registration  / 

Current  Municipal  Development  Permits  (p  1 1) 

Approval  Option  #3  - Proposed  Provincial  Approvals  / Current  Municipal 

Development  Permits  (p.l5) 

Option  #4  - Other,  please  explain 

Please  print  or  write  legibly. 

Why  do  you  think  the  option  you  ranked  #1  is  the  best? 


How  could  this  option  be  improved? 


What  potential  problems  or  issues  do  you  foresee  with  this  and  the  other  options? 


B.  Operational  Regulations 
For  existing  operations  of  all  sizes 

Please  rank  the  following  options,  using  1 for  the  most  desirable  option  and  3 for  the  least  desirable: 

Operating  Option  #1  - Current  Regulations  (p.20) 

Operating  Option  #2  - Proposed  Livestock  Regulations  (p  21) 

Operating  Option  #3  Other  - Please  Explain 

Why  do  you  think  the  option  you  ranked  #1  is  the  best? 


What  issues  would  need  to  be  addressed  in  the  regulations  to  make  sure  they  were  effective? 


What  agencies  should  be  responsible  for  the  regulations? 


C.  Compliance  and  Enforcement  Options 


Please  rank  the  following  options,  using  1 for  the  most  desirable  option  and  4 for  the  least  desirable: 

Enforcement  Option  #1  - Improved  Municipal  Enforcement  (p  24) 

Enforcement  Option  #2  - Improved  Provincial  Enforcement  (p  25) 

Enforcement  Option  #3  - Improved  Enforcement  Partnership  Between  the 

Province  and  Municipalities  (p.26) 

Option  #4  - Other,  please  explain 

Why  do  you  think  the  option  you  ranked  #1  is  the  best? 


What  issues  would  need  to  be  addressed  to  ensure  effective  compliance  and  enforcement? 


How  could  this  option  be  implemented?  (ie.  funding,  staffing,  training) 
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Please  share  any  other  comments  you  have  on  this  issue,  Code  of  Practice,  etc. 


We’d  like  to  hear  from  as  many  different  stakeholders  as  possible.  Answers  to  the  following 
questions  will  let  us  know  if  we’ve  achieved  this  goal  and  if  we  need  to  target  specific  groups. 


Please  tell  us  about  yourself. 

Are  you  responding  as:  □ an  individual  □ on  behalf  of  a group 

Which  stakeholder  groups(s)  do  you  belong  to:  (check  all  that  apply) 


□ Non  government  organization 

□ Livestock  producer 

□ Provincial  government 

□ Farmer,  no  livestock 


□ Service  sector 

□ Landowner 

□ Academic/ 
Research 


□ Citizen  (interested  party) 

□ Municipal  government 

□ Non  government  environmental 
organization 


What  is  your  primary  occupation: 

□ Agricultural  producer  □ Agricultural  related  employment  □ Agri-food  industry 

□ Government  □ Other, 

□Staff 

□Elected  official 

What  area  of  the  province  do  you  live  in? 

□ South  □ Central  □ North  East  □ North  West  □Peace  Region 


Which  best  describes  your  location? 

□ City  □ Town/ Village  □ Farm  □ Acreage  □ Other 


Thank  you  for  taking  the  time  to  contribute. 
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OPERATING  OPTION  #2.  Proposed  Livestock  Regulations 


Under  Operating  Option  #2,  new  regulations  would  be  developed  that  specifically  ensure  that 
livestock  manure  is  properly  stored  and  handled.  Regulations  would  be  developed  to  ensure  the 
desired  result  of  protecting  human  health  and  the  environment  is  achieved.  Regulations  could 
potentially  include: 

• environmental  performance  measures  (e  g.  maximum  allowable  concentrations  of  nutrients  in 
soil) 

• practice  requirements  (e  g.  spreading  setbacks  from  water  bodies  and  restrictions  on  spreading 
manure  on  snow  or  frozen  soil) 

• industry  requirements  (e  g.  soil  and  manure  testing,  record  keeping,  nutrient  management 
plans). 

As  well,  current  general  health  and  environmental  protection  legislation  would  remain  in  place. 


What  operating  requirements  would  producers  have  to  comply  with  under 
Operating  Option  #2? 

Livestock  facilities  must  follow  development  requirements  from  the  municipality  and  any 
proposed  provincial  registration/approval  conditions. 

Livestock  operators  would  have  specific  manure  storage  and  handling  regulations  required  to 
protect  the  environment.  See  Appendix  A for  potential  items  that  may  be  regulated. 


Who  is  responsible  for  ensuring  compliance  and  enforcement  under  Operating 
Option  #2? 

Municipalities  are  responsible  for  enforcing  development  permit  conditions.  The  province  is 
responsible  for  enforcing  any  proposed  registration/approval  procedures. 

The  Regional  Health  Authority  is  responsible  for  enforcing  the  Public  Health  Act.  Alberta 
Environmental  Protection  is  responsible  for  enforcing  the  Environmental  Protection  and 
Enhancement  Act  and  the  federal  Fisheries  Act.  Appointed  veterinary  inspectors  and  peace 
officers  are  responsible  for  enforcing  dead  animal  provisions  of  the  Regulations  Regarding  the 
Destruction  and  Disposal  of  Dead  Animals.  Each  act  imposes  penalties  for  infractions. 

The  proposed  legislation  would  give  a minister  authority  to  appoint  inspectors  and 
investigators  and  assign  penalties  for  non-compliance.  This  authority  could  be  under 
Agriculture,  Food  and  Rural  Development  legislation  such  as  the  Agricultural  Operation 
Practices  Act  or  Environmental  Protection  legislation  such  as  the  Environmental  Protection 
and  Enhancement  Act.  If  required,  a new  act  could  be  written  to  implement  this  option. 
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What  are  the  implications  of  Operating  Option  #2? 

A.  Operating  requirements  would  affect  all  existing  operations  and  any  new  operation  developed, 
regardless  of  size. 

B.  Provincial  responsibility  for  specific  regulations  that  would  focus  on  environmental  and  human 
health  protection.  This  protection  would  be  consistent  across  the  province. 

C.  Increased  understanding  of  the  provincial  requirements  by  the  industry,  municipalities  and  the 
public. 

D.  The  provincial  government  would  be  ultimately  responsible  for  regulation  regarding  livestock 
operations  (the  act  could  allow  this  authority  to  be  delegated  to  a properly  authorized,  trained, 
equipped  and  funded  government  department,  agency  or  local  authority). 

E.  Developing  new  regulations  under  an  existing  act  would  be  a less  lengthy  legislative  approval 
process  than  developing  an  entirely  new  act. 
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Section  III.  Options 


C.  Compliance  and  Enforcement 

Desired  Results:  To  a great  extent,  all  producers  voluntarily  comply  with  regulatory 
obligations  to  protect  the  environment  from  contamination.  Those  that  ignore  the  law  are 
quickly  brought  into  compliance  and  appropriately  penalized  for  their  actions. 

Because  there  are  many  hundreds  of  existing  livestock  operations  dispersed  across  the  province, 
enforcement  cannot  be  the  only  means  of  ensuring  the  environment  is  protected.  Producers  must 
be  informed  about  - and  use  - best  practices  to  protect  the  environment.  Already,  through  various 
research,  monitoring  and  on-farm  demonstration  projects,  the  government  and  industry  are 
showing  first-hand  the  real  benefits  of  improving  practices  to  protect  the  environment. 

Educational  efforts  have  increased  greatly  in  this  area,  including  informing  farmers  of  the  laws 
they  must  comply  with.  As  well,  the  industry  and  government-supported  Code  of  Practice  for  the 
Safe  and  Economic  Handling  of  Animal  Manures  has  gone  a long  way  toward  increasing  industry 
understanding  of  its  regulatory  and  non-regulatory  obligations. 


This  process  is  a continuum  that  might  be  illustrated  as: 


Voluntary  Compliance 

Enforcement 

Education 

Best 

Monitoring  Peer  Review 

Inspection 

Warning  Fines 

Awareness 

Management 

Investigation 

Ticket  Prosecution 

Research 

Practices 

Public  Complaint 

Spot  Checks 

Order 

Compliance  is  everyone’s  business.  Protecting  the  environment  is  important  for  all  of  us. 
Although  the  results  of  environmental  degradation  are  not  often  immediate,  the  long-term  effects 
are  potentially  devastating.  Penalties  such  as  fines  and  prosecution  are  available,  but  should  be 
seen  as  a final  resort  after  other  reasonable  efforts  to  get  voluntary  compliance  have  failed.  All 
Albertans  must  ensure  that  our  reputation  of  providing  the  world  with  high  quality  food  that  is 
grown  by  producers  who  are  committed  to  sustainable  farming  practices  is  preserved. 

When  changes  are  made  to  acts  or  regulations  affecting  industry  and  industry  practices,  the 
government  has  some  responsibility  to  ensure  that  participants  know  the  new  rules  and  how  they 
might  best  comply  with  them.  If  new  laws  are  developed  for  livestock  operations  a guide  to 
ensure  that  producers  know  their  obligations  under  the  law  would  be  published.  This  information 
would  also  be  highlighted  through  the  Code  of  Practice,  extension  efforts  and  industry 
organizations. 

Your  advice  on  the  following  compliance  and  enforcement  options  is  needed,  including  potential 
sources  of  funding  for  various  compliance  and  enforcement  efforts. 
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ENFORCEMENT  OPTION  #1.  Improved  Municipal  Enforcement 


Under  Enforcement  Option  #1,  Alberta’s  municipalities  would  be  responsible  for  enforcing  both 
municipal  and  provincial  laws  regarding  livestock  operations.  In  order  to  successfully  complete 
this  task,  it  is  recognized  that  the  municipalities  must  be  properly  authorized  and  funded  and  have 
properly  trained  and  equipped  staff. 


Who  is  responsible  to  ensure  compliance  and  enforcement  under  Enforcement 
Option  #1? 

Municipal  Development  Permits  and  any  Provincial  Registration/ Approvals 

• Municipalities  are  authorized  to  enforce  all  provisions. 

Provincial  Legislation  and  Regulations 

• Where  permitted,  the  province  delegates  their  enforcement  authority  to  properly  authorized, 
trained,  equipped  and  funded  local  authorities.  Each  act  establishes  enforcement 
mechanisms  and  penalties  that  a municipal  officer  could  impose. 


What  are  the  implications  of  Enforcement  Option  #1? 

A.  Municipalities  need  appropriate  funding  and  training. 

B.  There  is  one  level  of  enforcement. 

C.  Industry  and  the  public  would  expect  a clear  description  of  the  role  and  responsiblities  of 
municipal  governments. 

D.  Municipalities  are  in  close  proximity  to  respond  immediately  to  infractions  of  permits, 
registrations,  approvals  and/or  regulations. 


Examples  of  municipalities  enforcing  provincial  legislation: 

a . Weed  ( \)n1ro!  A cl 

b . Soil  C \mservaiion  A cl 
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ENFORCEMENT  OPTION  #2.  Improved  Provincial  Enforcement 


Under  Enforcement  Option  #2,  either  Alberta  Environmental  Protection  or  Alberta  Agriculture, 
Food  and  Rural  Development  would  take  on  an  enhanced  enforcement  role.  Besides  enforcing 
provincial  registration,  approval  and  regulations,  the  province  could  also  assist  municipalities  in 
ensuring  compliance  with  development  permit  conditions,  especially  where  these  conditions 
conform  with  provincial  regulations  and  guidelines,  such  as  the  Code  of  Practice . 


Who  is  responsible  for  ensuring  compliance  and  enforcement  under  Enforcement 

Option  #2? 

Municipal  Development  Permits  and  any  Provincial  Registration/ Approvals 

• Municipalities  are  authorized  to  enforce  conditions  of  development  permits. 

• Province  helps  enforce  municipal  development  permit  conditions  and  enforces  all 
registration/approval  provisions. 

Provincial  Legislation  and  Regulations 

• Province  enforces  all  provisions.  Each  act  establishes  enforcement  mechanisms  and 
penalties  that  could  be  imposed  by  provincial  pollution  control  staff  or  other  provincial  staff 
assigned  directly  to  enforce  livestock-related  laws. 


What  are  the  implications  of  Enforcement  Option  #2? 

A.  One  main  level  of  enforcement. 

B.  The  province  would  dedicate  enough  staff  and  resources  to  adequately  enforce. 

C.  Industry,  municipalities  and  the  public  would  expect  a clear  description  of  the  roles  and 
responsibilities  of  various  provincial  government  departments  and  agencies. 


Examples  of  provincial  legislation  where  the  province  is  the  primary  enforcement  body: 

a.  Approvals  issued  under  the  Energy  Utilities  Board  and  the  Natural  Resources  Conservation 
Board. 

b.  Most  activities  requiring  provincial  registrations  or  approvals  under  the  Environmental 
Protection  and  Enhancement  Act. 
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ENFORCEMENT  OPTION  #3. 

Improved  Enforcement  Partnership  Between  the  Province  and  Municipalities 

Under  Enforcement  Option  #3,  both  the  province  and  municipalities  would  have  enforcement 
roles.  Where  municipalities  are  the  first  line  of  ensuring  compliance  and  enforcing  provincial  laws 
they  would  require  proper  authorization,  funding,  training  and  staff  to  do  an  adequate  job.  An 
enforcement  matrix  would  need  to  developed  to  ensure  that  all  stakeholders  know  who  is 
responsible  for  enforcing  certain  provisions. 


Who  is  responsible  for  ensuring  compliance  and  enforcement  under  Enforcement 

Option  #3? 

Municipal  Development  Permits  and  any  Provincial  Registration/ Approvals 

• Municipalities  would  enforce  their  development  permits  and  would  be  authorized  to  enforce 
any  provincial  registration  or  approval  provisions.  Where  municipalities  are  unable  to 
enforce  provisions,  the  province  would  take  a stronger  role. 

Provincial  Legislation  and  Regulations 

• In  order  for  fast  responses,  municipalities  would  be  authorized  to  enforce  some  provincial 
provisions.  Each  act  establishes  enforcement  mechanisms  and  penalties  that  could  be 
imposed  by  municipal  staff,  provincial  pollution  control  staff  or  other  provincial  staff 
assigned  directly  to  enforce  livestock  regulations. 

• The  province  would  have  a role  to  ensure  proper  training  and  technical  support  to 
municipalities. 


What  are  the  implications  implied  with  Enforcement  Option  #3? 

A.  Enforcement  from  two  levels  of  government. 

B.  Each  level  of  government  is  ultimately  responsible  for  enforcing  its  conditions  and  standards. 

C.  Industry,  municipalities  and  the  public  would  expect  a clear  description  of  the  roles  and 
responsibilities  of  various  provincial  government  departments  and  agencies  as  well  as 
municipal  governments. 

D.  The  province  and  municipalities  would  direct  enough  staff  and  resources  to  adequately 
enforce. 

E.  Potential  overlap  and  duplication  of  enforcement  between  municipalities  and  various 
provincial  government  departments. 

F.  If  municipalities  take  some  role  in  enforcing  provincial  laws,  some  level  of  provincial  funding, 
training  and  technical  support  to  municipalities  would  be  required. 


Examples  of  provincial  and  municipal  enforcement  partnerships: 

a.  Litter  provisions  of  the  Environmental  Protection  and  Enhancement  Act 

b . H igfmay  Traffic  A ct 
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Section  IV.  Appendix 


A.  Elements  of  Livestock  Operations  That  Could  be  Regulated 

Agricultural  scientists  and  industry  participants  need  to  be  consulted  on  these  proposed  regulatory 
elements  to  help  define  actual  parameters.  Ongoing  reviews  of  the  Code  of  Practice  will  assist  in 
the  development  of  any  specific  regulatory  items. 

Earthen  Lagoons 

Earthen  lagoons  shall  be  constructed. 

a)  of  suitable  material  and  compact  to  minimize  seepage  to  acceptable  levels; 

b)  so  there  is  a required  distance  from  the  bottom  of  the  lagoon  to  water  table  (e.g.  one  meter); 

c)  to  ensure  stable  side  slopes  construction; 

d)  in  areas  that  are  not  subject  to  1 : 1 00  flooding; 

e)  with  a berm  to  prevent  surface  water  from  entering  the  lagoon; 

f)  with  a minimum  storage  capacity  to  allow  the  use  of  manure  on  unfrozen  ground 
(e  g.  six  months  of  manure  storage  capacity  for  the  agricultural  operation); 

g)  with  specific  setbacks  from  watercourses,  wells  and  property  lines;  and 

h)  above  a certain  size  lagoons  must  be  certified  by  a registered  professional  engineer. 

Confined  Feeding  Areas 

Confined  feeding  areas  must: 

a)  be  operated  in  a way  that  does  not  allow  the  escape  of  manure; 

b)  have  specific  setbacks  from  watercourses  or  any  source  of  water  used  for  domestic  purposes; 

c)  not  have  direct  access  to  watercourses  unless  that  access  is  located  and  maintained  as 
necessary  to  prevent  manure  from  escaping;  and 

d)  not  be  located  in  areas  subject  to  flooding. 

Temporary  Solid  Manure  Storage  Sites 

Solid  agricultural  manure  may  be  stored  on  a field  for  no  longer  than  a certain  period  provided; 

a)  there  are  specific  setbacks  from  watercourses  and  water  sources  used  for  domestic  purposes;  and 

b)  it  is  stored  in  a manner  that  prevents  the  escape  of  agricultural  manure. 

Transportation 

A person  transporting  livestock  manure  in  a vehicle  on  a public  road  or  right-of-way  shall  ensure 
that  livestock  manure  is  not  spilled  from  the  vehicle. 
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Manure  Application 

(i)  Discharge  to  Water 

Manure  must  not  be  directly  discharged  into  watercourses  or  groundwater. 

(ii)  Allowable  Application 

Manure  must  be  applied  to  land  only  as  a fertilizer  or  soil  conditioner.  The  rate  of 
application  must  not  exceed  the  levels  necessary  to  meet  crop  requirements.* 

Phosphorus  - Soils  with  soil-test  P (phosphorus)  (representative  samples  0-15  cm  depth, 
modified  Kellona  extraction  method)  greater  than  200  ppm  should  not  receive  any  P, 
regardless  of  source.  Adequate  soil  and  water  conservation  practices  must  be  used  to  control 
runoff  and  erosion.  Appropriate  cropping  practices  must  maximize  P nutrient  utilization. 

• * Soils  vary  greatly  in  their  inherent  capacity  to  hold  P.  Generally,  clay  soils  have  a 
greater  P capacity  than  do  sandy  soils.  It  is  possible  to  environmentally  responsibly  “over 
apply”  P (apply  greater  than  the  crop  requirements)  until  the  soil  has  reached  its  critical 
threshold  percentage  of  P sorption  capacity.  Critical  threshold  is  defined  as  the  acceptable 
level  of  risk  of  soluble  P/particulate  P moving  out  of  the  boundaries  of  the  agricultural 
operation.  Once  at  the  P-critical  threshold,  phosphorus,  regardless  of  source,  should  be 
applied  only  at  levels  that  meet  agronomic  requirements. 

Nitrogen  - 

• Manure  must  not  be  applied  to  land  where  fall-sampled  soil-test  NO3-N  exceeds  a 
prescribed  concentration  in  the  top  60  cm.  of  a given  soil  profile.  For  example:  greater 
than  300  kg/ha  NO3  nitrogen  and  less  than  45  per  cent  sand  in  Black,  Luvisol,  and  irrigated 
soils  or;  greater  than  1 50  kg/ha  NO3  nitrogen  and  more  than  45  per  cent  sand  in  Black, 
Luvisol  and  irrigated  soils  or;  greater  than  150  kg/ha  NO,  nitrogen  on  Brown  or  Dark 
Brown  dryland  soils. 

(ill)  Prohibitive  application 

Manure  must  not  be  applied  to  the  land  if,  due  to  meteorological,  topographical  or  soil 
conditions  or  the  rate  of  application,  runoff  or  escape  of  manure  causes  pollution  of  a 
watercourse  or  ground  water,  or  goes  beyond  the  farm  boundary. 

Manure  must  not  be  applied  on  frozen  land  with  slopes  greater  than  5 per  cent.  When 
manure  is  applied  to  frozen  land  with  slopes  2.5-5  per  cent,  conservation  measures  must  be 
in  place. 

Odour  control 

Manure  applied  to  land  must  be  incorporated  within  24  hours.  Special  provisions  may  be 
necessary  for  reduced  or  zero-tillage  lands  and  forage  lands. 

Abandoned  Earthen  Lagoons  and  Feedlots 

Earthen  lagoons  and  feedlots  abandoned  for  periods  of  greater  than  one  year  shall  be  emptied  and 
cleaned  of  livestock  manure  and  the  manure  spread  on  crop  land  as  specified  in  this  regulation. 

Record  Keeping 

Owners  of  livestock  and  poultry  operations  shall  keep  current  records  of  dates,  locations  and 
amounts  of  manure  stored  and  spread.  In  addition,  owners  shall  keep  current  records  of  soil  and 
manure  analysis  tests. 
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Annual  Manure  Nutrient  Plans 

Owners  of  livestock  and  poultry  operation  shall  develop  a Annual  Manure  Nutrient  Plan  meeting 
the  requirements  of  Alberta  Agriculture,  Food  and  Rural  Development.  Information  required  may 
include  total  amount  of  nutrients  produced  annually,  provisions  for  storage  and  application,  soil 
and  crop  types,  and  odour  control  methods. 

Seasonal  (Winter)  Feeding  Sites 

A seasonal  feeding  area  for  livestock  must; 

a)  be  operated  in  a way  that  does  not  allow  the  escape  of  manure;  and 

b)  use  drainage  diversions  as  necessary  to  prevent  manure  runoff. 

Locations  of  feeding  livestock  within  a seasonal  feeding  area  must: 

a)  have  specific  setbacks  from  watercourses  and  domestic  water  supplies;  and 

b)  be  distributed  throughout  the  area  to  ensure  manure  is  naturally  spread  as  a fertilizer  or  soil 
conditioner  and  that  there  is  no  accumulation  of  manure. 

Livestock  in  seasonal  feeding  areas  may  have  direct  access  to  the  watercourse  provided  that  the 
access  is  located  and  maintained  as  necessary  to  prevent  manure  from  escaping  and  to  minimize 
damage  to  riparian  areas. 

Existing  Operations 

Existing  operations  do  not  require  re-construction  or  re-location  unless  there  is  evidence  that 
manure  is  escaping  from  the  existing  facility  and  is  causing  an  adverse  effect  on  water  or  soil 
quality.  Alternatively,  there  is  potential  to  phase-in  all  development  requirements  for  existing 
operations. 

It  is  expected  that  existing  operations  must  comply  with  applicable  Temporary  Storage, 
Transportation,  Manure  Spreading,  Abandonment,  Record  Keeping,  Annual  Manure  Nutrient 
Plans  and  Seasonal  Feeding  provisions  of  this  regulation. 
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B.  Current  Provincial  Legislation 

1 . Public  Heahh  Ad  - 

The  Public  Health  Act  is  paramount  over  all  other  provincial  statutes  except  the  Alberta  Bill  of 
Rights.  Under  public  health  or  nuisance  provisions  the  Regional  Health  Authority  can  take  any 
action  needed,  in  its  opinion,  to  order  the  elimination  of  a health  risk.  The  act  is  enforced  by  the 
province’s  17  Regional  Health  Authorities. 

2 . I jivironmental  Protection  and  Enhancement  Act  - 

Alberta  farmers,  as  with  all  Albertans,  are  subject  to  general  environmental  protection  laws.  No 
person  is  allowed  to  release  into  the  environment  any  substance,  in  any  amount,  that  causes  or 
may  cause  a significant  adverse  effect.  Adverse  effect  means  impairment  of,  or  damage  to,  the 
environment,  human  health,  safety  or  property.  Alberta  Environmental  Protection  is  responsible 
for  enforcing  this  legislation. 

Land  and  Water:  As  manure  releases  are  not  required  to  be  authorized,  the  producer  is  able  to 
store  and  handle  the  manure  as  long  as  it  does  not  cause  a significant  adverse  effect.  Transported 
manure  must  be  adequately  contained  or  covered  to  prevent  it  from  falling  off  or  being  blown  off 
of  vehicles  and  equipment  on  public  roads.  Alberta  Environmental  Protection  is  responsible  for 
enforcement,  with  some  delegation  to  municipalities  for  litter  provisions.  The  act  has  been  used 
to  resolve  and  enforce  point-source  pollution  releases  from  livestock  operations.  Investigators 
would  review  applicable  portions  of  the  Code  of  Practice  for  the  Safe  and  Economic  Handling  of 
Animal  Manures  and  other  sources  to  see  if  the  producer  was  practicing  due  diligence  to  protect 
the  environment. 

Air:  Releases  of  gases  from  fresh  manure  or  manure  that  is  stored  and  handled  do  not  require 
approvals.  However,  burning  of  animal  manure  and  dead  animals  by  open  fire  is  not  permitted 
unless  specifically  approved  by  Alberta  Environmental  Protection.  Offensive  Odours  are 
regulated,  however,  if  an  agricultural  offensive  odour  is  released  in  accordance  with  generally- 
accepted  practices  they  are  exempt  from  environmental  protection  orders.  Stopping  offensive 
odours  is  the  responsibility  of  Alberta  Environmental  Protection  officials,  who  would  consider 
direction  given  by  the  Code  of  Practice  for  the  Safe  and  Economic  Handling  of  Animal  Manures 
and  industry  experts  and  peers  as  to  what  constitutes  accepted  practices. 

Contaminated  Sites:  If  an  existing  operation  has  caused  widespread  contamination  or  if  an 
abandoned  operation  is  not  properly  reclaimed,  the  area  may  be  designated  a “contaminated  site” 
by  Alberta  Environmental  Protection.  In  this  case,  an  environmental  protection  order  is  issued  to 
the  person  responsible  for  the  contamination.  This  could  be  the  current  owner,  previous  owners, 
tenants  or  any  person  who  has  had  charge,  management  or  control  of  the  substance  responsible 
for  site  contamination.  Reclamation  costs  could  be  assigned  between  a number  of  responsible 
individuals  or  corporate  entities. 

3 . Li ve stock  Diseases  A ct  - 

Under  the  Regulations  Regarding  the  Destruction  and  Disposal  of  Dead  Animals,  dead  animals 
must  be  properly  disposed  of  within  48  hours  to  minimize  odours,  flies  and  transmission  of 
disease  to  other  animals.  Animals  are  to  be  either  buried  under  four  feet  of  earth,  burned 
(restrictions  on  open  burning)  or  transported  to  a rendering  plant  for  disposal.  Although  the 
legislation  is  under  Alberta  Agriculture,  Food  and  Rural  Development,  appointed  veterinary 
inspectors  and  peace  officers  may  enforce  provisions  of  the  act.  This  regulation  is  currently  under 
review,  and  comments  or  suggestions  are  welcome. 
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4 . A gri cultural  Operation  Practices  Act  - 

This  act  is  designed  to  protect  farmers  who  are  (1)  using  generally  accepted  practices,  (2) 
following  municipal  bylaws,  and  (3)  following  any  regulations  under  the  act,  from  common  law 
nuisance  liability.  Farms  retain  protection  even  if  the  municipal  bylaws  or  adjacent  land  uses 
change.  The  act  allows  the  Minister  of  Agriculture,  Food  and  Rural  Development  to  make 
regulations  concerning  agricultural  practices.  Currently  there  are  no  regulations.  The  Code  of 
Practice  for  the  Safe  and  Economic  Handling  of  Animal  Manures  gives  some  direction  on 
acceptable  practices.  The  act  is  enforced  by  a court  decision  under  a nuisance  liability  suit. 

5 . Water  Resources  A ct  (Water  A ct)  - 

The  provincial  water  licensing  procedure  is  designed  to  ensure  that  the  developer  has  a sufficient 
and  sustainable  water  source  and  that  the  new  withdrawal  will  have  no  effect  on  those  already 
drawing  water  from  the  same  source.  Once  the  operator  has  a licence,  he  is  protected  from  new 
developments  that  may  adversely  effect  his  current  water  needs.  In  times  of  shortage,  water  for 
human  domestic  needs  takes  precedent  over  any  other  use  of  water.  In  times  of  extreme  water 
shortages.  Environmental  Protection  would  enforce  the  hierarchy  of  domestic  use  and  water 
licences. 

6.  Municipal  Government  Act  - 

To  achieve  orderly,  economical  and  beneficial  development,  use  of  land,  patterns  of  human 
settlement  and  quality  of  physical  environment,  Alberta’s  rural  municipalities  have  been 
responsible  for  development  control  of  intensive  livestock  facilities  since  the  1950s.  To  develop 
their  own  laws  regarding  subdivision  and  development,  the  municipality  writes  a Municipal 
Development  Plan  (required  for  municipalities  with  a population  of  over  3,500)  that  describes 
future  land  uses  within  the  municipality  and  the  manner  in  which  these  uses  will  be  reviewed.  As 
well,  all  municipalities  must  adopt  a Land  Use  Bylaw  that  divides  the  municipality  into  districts 
that  describes  permitted  and  discretionary  uses,  establishes  decision-making  processes  and 
notification  procedures.  Both  Municipal  Development  Plans  and  Land  Use  Bylaws  require  public 
hearings  before  they  are  adopted.  Municipalities  are  responsible  for  enforcing  bylaws  and 
development  conditions. 


As  well,  there  is  one  federal  statute  that  has  been  used  to  penalize  agricultural  producers 
contaminating  surface  water. 

Federal  Fisheries  Act  - 

Manure  escaping  from  a lagoon,  runoff  from  fields  where  manure  was  recently  spread,  or 
improperly  disposed  dead  animals  may  be  considered  a harmful  substance  if  fish  and  fish  habitat 
are  threatened.  The  Fisheries  Act  has  provisions  for  fines  and  imprisonment  if  harmful  substances 
are  deposited  into  water  frequented  by  fish,  including  water  that  may  eventually  enter  water 
frequented  by  fish.  Alberta  Environmental  Protection  is  responsible  for  enforcing  provisions  of 
the  I'isheries  Act  in  Alberta. 


-31- 


C.  Municipal  Land  Use  Bylaws  and  Development  Decisions 

Municipal  Development  Plans  give  general  direction  on  the  future  development  of  the 
community.  Land  Use  Bylaws  give  more  specific  details  on  what  land  uses  are  regularly 
allowed  as  permitted  or  discretionary  and  in  which  zones.  Permitted  uses  meeting  bylaw 
requirements  are  allowed.  Discretionary  uses  are  usually  allowed,  however,  they  are  subject 
to  individual  review  and  in-depth  consideration  on  the  development’s  effects  on  the 
community.  Both  the  municipal  development  authority  and  the  Subdivision  and  Development 
Appeal  Board  (SDAB)  have  wide  jurisdiction  to  approve  or  deny  discretionary  land  uses. 

Some  municipalities  require  pre-decision  neighbour  notification  and  possibly  a public  meeting 
on  the  development.  Others  make  development  decisions  and  then  provide  notice  to  affected 
neighbours  either  through  mail-outs  or  newspaper  ads.  Affected  people  can  appeal  the 
municipal  decision  to  the  local  Subdivision  and  Development  Appeal  Board.  A person  may 
challenge  the  final  decision  of  the  SDAB  to  the  Alberta  Court  of  Appeal  on  a sufficient 
question  of  law  or  jurisdiction. 

Intensive  livestock  operations  are  considered  discretionary  in  the  general  agriculture  districts 
of  91  per  cent  of  rural  municipalities.  These  municipalities  require  detailed  application 
information  on  what  is  proposed,  including  land  description,  buildings,  animal  numbers, 
manure  storage,  manure  handling,  agreements  for  access  to  land  for  manure  spreading  (if  not 
owning  enough)  and  distance  to  neighbouring  residents  and  other  land  uses. 

Currently,  54  (82  per  cent)  of  the  municipalities  refer  applications  to  Alberta  Agriculture, 

Food  and  Rural  Development  (AAFRD)  regional  engineering  staff  and  their  Regional  Health 
Authority  for  assessment.  AAFRD  reviews  applications  and  gives  recommendations  to  the 
municipality  on  whether  developments  conform  with  all  applicable  guidelines  of  the  Code  of 
Practice  for  the  Safe  and  Economic  Handling  of  Animal  Manures.  Although  municipalities 
are  not  bound  to  follow  recommendations  from  AAFRD  or  the  Regional  Health  Authority, 
they  almost  always  do  so.  In  some  cases,  municipalities  require  higher  development  standards 
then  those  recognized  by  the  province. 

Although  over  90  per  cent  of  all  rural  municipalities  require  intensive  livestock  developers  to 
submit  applications  for  individual  reviews  of  environmental,  nuisance  and  community  issues, 
they  are  not  legally  required  under  the  Municipal  Government  Act  to  do  so.  Many  urban 
municipality  bylaws  and  rural-urban  fringe  bylaws  do  not  permit  new  or  expanding  intensive 
livestock  operations. 

Municipalities  have  enforcement  tools  available  to  them.  Stop  orders,  fines,  court  injunctions 
and  other  legal  remedies  can  be  used.  For  example,  here  are  some  illegal  actions  that  would 
lead  a municipality  to  take  immediate  enforcement: 

• developing  or  expanding  an  intensive  livestock  facility  without  a valid  development  permit; 

• the  builder  does  not  conform  exactly  to  the  conditions  given  on  a development  permit; 

• an  existing  operation  fails  to  comply  with  general  municipal  bylaws. 
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Some  rural  municipalities  may  not  have  had  to  take  strong  enforcement  actions  in  the  past.  It 
is  appreciated  that  it  is  relatively  easier  for  a municipality  to  stop  a development  in  progress 
and  provide  specific  direction  on  how  to  complete  the  project  than  it  is  for  the  municipality  to 
issue  a stop  order  against  a existing  operation  that  may  have  violated  an  operating  land-use 
requirement  of  the  development  permit. 

Municipalities  are  currently  updating  their  Municipal  Development  Plans  and  Land  Use 
Bylaws  in  anticipation  of  the  September  1,  1998  deadline.  Many  are  investigating  more 
formal  approaches  to  bylaw  enforcement  at  approval,  inspection  and  operating  stages.  It  is 
recognized  that  costs  will  rise  as  municipalities  take  a more  active  role  in  enforcing  their  laws. 
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D.  Regulation  of  Intensive  Livestock  Elsewhere  in  North  America 

Like  Alberta,  other  jurisdictions  in  Canada  and  the  United  States  have  predominant  laws  that 
protect  the  public’s  health  and  the  well-being  of  the  environment.  All  of  these  jurisdictions 
also  have  non-regulatory  programs  aimed  at  ensuring  environmental  quality.  Some  have 
specific  legislation  to  regulate  intensive  livestock  operations  (ILOs).  The  following  is  a brief 
summary  of  applicable  federal  regulations  along  with  elements  of  the  intensive  livestock 
regulatory  frameworks  administered  in  Saskatchewan,  Manitoba,  British  Columbia,  Ontario, 
Quebec  and  Minnesota. 

Federal:  In  Canada,  the  Fisheries  Act  is  the  main  federal  act  that  addresses  pollution  from 
farming  operations.  Appendix  B outlines  the  applicable  elements  of  this  act.  In  the  U.S.  the 
Clean  Water  Act  (CWA)  is  the  federal  law  designed  to  protect  U.S.  water  quality.  It  is 
administered  by  the  Environmental  Protection  Agency  (EPA)  through  states  agencies.  The 
CWA  regulates  point-source  agricultural  pollution  discharge  from  large  intensive  livestock 
operations  called  confined  animal  feeding  operation  (CAFOs)  through  a permitting/approval 
process.  The  CWA  also  regulates  non-point  sources  (i.e.  land-applied  manure)  of  pollution 
that  is  moved  into  surface  water  or  groundwater  via  rainfall  or  snowmelt  moving  over  and 
through  the  ground. 


Saskatchewan 

Provincial:  Chapter  A-\2A,An  Act  Respecting  Agricultural  Operations,  1995 

Similar  to  Alberta’s  Agricultural  Operation  Practices  Act,  Saskatchewan’s  Agricultural 

Operations  Act  outlines  agricultural  nuisance  provisions.  Unlike  Alberta,  the  act  also  includes 

provisions  specific  to  intensive  livestock  operations.  Administered  by  the  Saskatchewan 

Ministry  of  Agriculture  and  Food,  elements  of  the  act  include: 

• A prescribed  intensive  livestock  operation  is  required  to  have  a waste  storage  plan  and  a 
waste  management  plan  that  is  approved  by  the  minister.  These  plans  must  provide  detailed 
information  on  the  amounts  of  manure  produced,  the  characterization  of  that  manure  and 
the  technical  provisions  of  manure  storage  and  application.  Specific  details  are  noted  in  the 
Agricultural  Operations  Regulations. 

• Any  employee  of  the  Department  of  Agriculture  and  Food  can  be  designated  as  an  ILO 
inspector.  The  inspectors  are  charged  with  enforcing  the  provisions  of  the  act. 

• Any  person  who  stores  and  manages  the  waste  from  a prescribed  intensive  livestock 
operation  for  which  a waste  storage  plan  and  waste  management  plan  is  required,  in  a 
manner  that  is  not  in  accordance  with  a waste  storage  plan  approved  by  the  minister,  is 
subject  to  a fine  of  up  to  $50,000  and  up  to  $1,000  for  each  day  the  offence  continues. 

• The  act  defines  an  Intensive  Livestock  Operation  as  rearing,  confinement  or  feeding  of  300 
or  more  animal  units  for  more  than  10  days  in  any  30-day  period.  An  animal  unit  is  defined 
on  the  basis  of  animal  type,  and  included  are  poultry,  hogs,  sheep,  goats,  cattle,  horses, 
bison,  fallow  deer  and  domestic  indigenous  animals.  For  example,  200  broiler  chickens 
equals  1 animal  unit,  therefore,  a broiler  operation  with  60,000  birds  is  defined  as  intensive. 
And  1.5  feeder  cattle  equals  1 animal  unit,  therefore,  450  feeder  cattle  is  defined  as 
intensive. 
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Municipal:  Where  municipalities  have  governance,  they  can  define  permitted  and 
conditional  uses  of  land.  Few  municipalities  have  enacted  bylaws  regulating  livestock 
production. 


Manitoba 

Provincial:  Livestock  Manure  and  Moralities  Management  Regulation  81/94/(98  proposed) 

This  regulation  is  administered  under  Manitoba’s  Environment  Act.  Its  purpose  is  to  prescribe 
requirements  for  the  use,  storage  and  management  of  livestock  wastes  and  mortalities  so  that 
these  are  handled  in  an  environmentally  sound  manner.  It  regulates  manure  storage, 
composting,  transportation  and  allowable  application  to  land  as  well  as  the  disposal  of  dead 
livestock.  This  regulation  is  very  prescriptive  and  specific,  yet  it  gives  a great  deal  of 
discretion  to  the  Department  of  Environment’s  designated  director.  Without  noting  the  exact 
specifications,  the  key  elements  of  the  regulation  are  as  follows: 

• No  discharge  into  water:  an  operator  shall  ensure  that  no  livestock  waste  is  discharged  or 
otherwise  released  into  surface  water  or  groundwater. 

• Manure  storage  facilities  must  be  of  sufficient  capacity  to  store  all  waste  produced  until  such 
time  as  it  can  be  used  as  fertilizer.  Storage  facilities  must  be  sited,  designed,  constructed, 
maintained  and  operated  so  as  to  prevent  any  escape  of  livestock  waste  that  may  cause 
pollution  of  surface  water,  groundwater  or  soil. 

• A permit  is  required  to  construct,  modify  or  expand  a manure  storage  facility.  There  are 
many  conditions  of  the  permit  and  they  include  a professional  engineer’s  certification  of  the 
facility  along  with  site  inspections  by  environmental  officers. 

• Field  storage  of  manure  shall  be  sited  and  contained  so  as  not  to  cause  pollution  of  surface 
water,  groundwater  or  soil. 

• Application  of  livestock  waste  is  not  allowed  if  due  to  meteorological,  topographical  or  soil 
conditions,  or  the  rate  of  application  causes  pollution  of  surface  water,  ground  water  or  soil, 
or  escapes  from  the  boundary  of  the  agricultural  operation.  The  regulation  specifies  setback 
distances  from  watercourses,  wells  and  operation  boundary. 

• Allowable  application  to  land  is  only  as  fertilizer  and  is  restricted  to  the  amount  of  nutrient 
required  to  meet  the  nitrogen  requirements  of  a particular  crop  for  that  land.  There  are 
limits  to  application  on  the  basis  of  a receiving  soil’s  nitrogen  status.  These  limits  are  soil 
type  and  crop  dependent. 

• As  of  January  1 , 1 999,  all  prescribed  intensive  livestock  operations  must  register  an  annual 
manure  management  plan  with  the  director  at  least  60  days  prior  to  commencement  of 
application  of  livestock  waste  to  that  land.  There  can  be  no  application  of  livestock  waste 
to  land  without  registering  a plan. 

• After  November  1,  2000,  ILOs  are  prohibited  from  winter  spreading  of  livestock  waste. 

• Specific  reference  is  made  to  confined  feeding  areas,  noting  that  livestock  must  not  have 
direct  access  to  surface  water.  Where  more  than  1 0 livestock  are  in  a confined  area,  that 
area  shall  be  located  at  least  50  metres  from  any  surface  watercourse. 
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• In  Manitoba  an  intensive  livestock  operation  is  defined  as  greater  than  400  animal  units.  An 
animal  unit  is  defined  as  the  number  of  animals  that  will  excrete  75  kilograms  of  total 
nitrogen  in  a 1 2-month  period. 

Municipal;  Municipalities  define  permitted  and  conditional  uses  of  land.  Some 
municipalities  have  enacted  bylaws  regulating  livestock  production,  consistent  with  provincial 
legislation. 


British  Columbia 

Provincial:  The  Code  of  Practice  for  Waste  Management  as  part  of  the  Agricultural 
Waste  Control  Regulation,  which  is  part  of  the  Waste  Management  Act,  administered  by  the 
B.C.  Ministry  of  Environment,  Lands  and  Parks.  (B.C.  Reg.  13 1/92) 

The  Agricultural  Waste  Control  Regulation  refers  to  an  attached  Code  of  Agricultural 
Practice  for  Waste  Management.  In  general,  the  purpose  of  the  regulation  is  to  ensure  that 
agricultural  wastes  and  dead  livestock  are  collected,  handled,  used  and  disposed  of  in 
accordance  with  the  Code  and  in  a manner  that  prevents  pollution.  Livestock  producers  who 
conform  to  the  Code  do  not  require  a Waste  Management  permit.  The  Code  prescribes 
specifications  for  manure  storage,  handling  and  application.  Key  elements  are  as  follows: 

• This  regulation  applies  to  all  agricultural  operations.  It  has  no  specific  reference  to  intensive 
livestock  operations. 

• Manure  storage  facilities  must  be  of  sufficient  capacity  to  store  all  waste  produced  until  such 
time  as  it  can  be  used  as  fertilizer  or  soil  conditioner.  Storage  facilities  must  be  sited, 
designed,  constructed,  maintained  and  operated  so  as  to  prevent  any  escape  of  livestock 
waste  that  may  cause  pollution. 

• There  are  provisions  in  the  Code  for  existing  storage  facilities.  Those  that  do  not  meet 
setback  requirements  at  the  time  the  regulation  was  enacted  can  remain  in  use  if  it  is 
demonstrated  that  they  are  not  polluting  any  watercourse  or  domestic  water  supply. 
Expansion  is  permitted  only  if  all  requirements  of  the  new  regulation  are  met. 

• Solid  waste  may  be  stored  for  up  to  nine  months  if  set  back  from  watercourses  or  domestic 
water  supply.  Waste  that  is  field  stored  must  not  escape  and  cause  pollution.  Where 
necessary,  berms  must  be  constructed  to  prevent  waste  escape. 

• There  is  no  direct  discharge  of  agricultural  waste  into  surface  water  or  groundwater. 

• Manure  application  to  land  is  allowed  only  as  a fertilizer  or  soil  conditioner.  Manure 
application  is  prohibited  if  due  to  meteorological,  topographical  or  soil  conditions,  or  the 
rate  of  application  causes  pollution  of  surface  water,  ground  water  or  soil,  or  escapes  from 
the  boundary  of  the  agricultural  operation. 

• Manure  application  is  prohibited  on  frozen  land,  saturated  soil,  and  at  rates  that  exceed  crop 
requirements,  if  runoff  or  waste  escape  causes  pollution  to  surface  water,  groundwater  or 
soil,  or  goes  beyond  the  farm  boundary. 
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• Seasonal  and  confined  feeding  areas  must  be  set  back  from  watercourses  and  domestic 
water  supply.  There  are  conditional  provisions  for  direct  access  to  watercourses,  provided 
that  the  watercourse  is  not  a source  of  water  used  for  domestic  purposes  downstream,  and 
that  access  is  located  and  maintained  as  necessary  to  prevent  pollution. 

• Permanent  confined  feeding  areas  that  do  not  meet  setback  requirements  at  the  time  the 
regulation  was  enacted  can  remain  in  use  if  it  is  demonstrated  that  they  are  not  polluting  any 
watercourse  or  domestic  water  supply.  Expansion  is  permitted  only  if  all  requirements  of 
the  new  regulation  are  met. 

Municipal:  Municipalities  can  define  permitted  and  conditional  uses  of  land.  Few 
municipalities  have  enacted  bylaws  regulating  livestock  production.  A new  provincial  Fish 
Proteclion  Acl  {\991)  proposes  strengthened  local  government  powers  to  protect  the 
environment,  including  fish  and  fish  habitat,  from  competing  urban,  industrial  and  agricultural 
development.  The  legislation  will  expand  riparian  (streamside)  management  based  on  B.C.’s 
provincial  fish  protection  and  enhancement  objectives. 


Ontario 

Provincial:  Ontario  currently  has  no  provincial  regulation  that  relates  specifically  to 
intensive  livestock  operations.  Several  acts,  however,  do  have  influence  and  their  compliance 
“indirectly”  regulates  livestock  operations  in  the  province.  These  acts  are  the  Environmental 
Protection  Act,  the  Health  Protection  and  Promotion  Act  and  the  Ontario  Water  Resources 
Act.  There  are  currently  many  multi  agency-sponsored,  non-regulatory  approaches  that  are 
designed  to  encourage  farm  practices  that  protect  and  enhance  the  environment. 

Municipal:  As  is  currently  the  case  in  Alberta,  the  control  of  livestock  operations  in  Ontario 
is  considered  a land  use  issue  and  assumes  that,  with  proper  land  use  planning,  nuisance  is 
minimal  and  the  environment  is  not  compromised.  Land  use  planning  is  the  authority  of  local 
governments.  Land  use  is  controlled  by  community  plans,  land  use  bylaws  and  development 
permits.  In  areas  of  Ontario  where  the  public  has  expressed  concerns  regarding  livestock 
manure,  its  odour  and  its  impacts  on  water  quality,  ecosystems  and  human  health, 
municipalities  have  adopted  bylaws  to  regulate  the  development  of  new  and  expanding 
livestock  operations.  Some  municipalities  are  considering  the  development  of  bylaws  which 
support  nutrient  management  planning  for  livestock  operations  in  their  jurisdiction  which,  in 
effect,  will  regulate  manure  storage  and  application. 


-37- 


Quebec 


Provincial:  The  Regulation  on  the  Reduction  of  Pollution  from  Agricultural  Sources  ( 1 997) 
is  administered  by  Quebec’s  Ministry  of  the  Environment.  It  is  designed  to  minimize  the 
impacts  of  plant  and  animal  production  on  the  environment  by  strictly  regulating  the  storage 
of  livestock  waste  and  further  regulating  the  application  of  manure  to  cultivated  land.  The 
following  outlines  key  elements  of  this  regulation. 

• Every  operation  with  greater  that  50  livestock  units  must  store  manure,  regardless  of 
source,  in  a watertight  facility.  The  watertight  storage  facility  must  be  sited  outside  of  a 
prescribed  protected  zone.  Manure  storage  facilities  must  have  the  capacity  to  receive  and 
store  waste  produced  over  a minimum  period  of  250  days. 

• Exemptions  from  the  watertight  storage  requirement  occur  when  the  operation  produces 
solid  manure  from  35-50  animal  units  and  is  located  outside  a prescribed  protection  zone, 
and  when  the  operation  produces  solid  manure  from  less  that  35  animal  units  and  is  located 
in  a less  restricted  protective  zone. 

• Only  those  operations  exempt  from  the  watertight  storage  requirement  are  allowed  to  store 
manure  in  a field  and  only  after  meeting  strict  siting  requirements.  Manure  from  operations 
with  more  that  35  animal  units  must  be  covered  with  a watertight  material. 

• Surplus  manure  that  is  shipped  or  received  must  be  recorded  in  an  annual  register  noting  the 
origin,  destination,  type,  quantity,  and  date  shipped  or  received. 

• Each  livestock  operation  requires  an  agro-environmental  fertilization  plan  assuring  that 
manure  nutrients  are  applied  to  meet  crop  nutrition  needs  while  minimizing  risk  of  soil  and 
water  contamination.  Information  required  in  the  plan  includes  quantity  and 
characterization  of  manures  produced,  characterizations  and  locations  of  receiving  soils, 
crop  types  to  be  grown,  rates  of  applications  with  rationale  handling  and  application  plans. 
The  plan  must  be  prepared  and  signed  by  a professional  agrologist  or  a professional 
technologist  directly  supervised  by  a professional  agrologist.  Plans  can  cover  from  1-5 
years.  Operators  must  retain  record  of  their  plans  for  up  to  two  years  after  activities  have 
been  completed. 

• Detailed  information  regarding  manure  spreading  must  be  recorded  in  a spreading  register 
that  is  to  be  made  available  upon  request. 

• If  the  phosphorus  status  of  the  receiving  soil  is  classed  as  ‘rich’  or  ‘excessively  rich’  (based 
on  Quebec  soil  test  reference  tables),  phosphorus  application  to  that  soil,  regardless  of 
source,  shall  not  exceed  the  quantity  of  phosphorus  in  the  parts  of  the  plants  removed 
during  harvest.  Phosphorus  reduction  measures  must  also  be  implemented  in  soils  ‘rich’  or 
‘excessively  rich’  in  phosphorus. 

• The  use  of  sprinklers  or  liquid  manure  ‘cannons’  to  apply  manure  is  prohibited. 

• Spreading  of  manure  is  prohibited  from  October  1 to  March  3 1 . Spreading  of  manure  on 
frozen  ground  is  prohibited. 

• Failure  to  comply  with  the  provisions  of  this  regulation  will  result  in  fines  of  up  to  $50,000. 
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Minnesota 


State:  The  Minnesota  Pollution  Control  Agency  (MPC A)  administers  a Feedlot  Program 
under  Mirmesota  Rules  Chapter  7020.  The  purpose  of  the  program  is  to  address  pollution 
from  feedlots  (including  swine  and  poultry  operations).  The  program  controls  land  use 
through  a permitting  process.  It  requires  a new  or  expanding  feedlot  with  10  or  more  animal 
units  to  apply  for  a permit.  The  investigation  of  a complaint  that  reveals  a problem  is  also  a 
condition  that  requires  an  operator  to  apply  for  a permit.  Conditions  of  the  permit  include: 

• animal  confinement  structures  meet  geotechnical  requirements  with  prescribed  setbacks 

• manure  storage  is  of  sufficient  capacity  to  store  all  waste  produced  until  such  time  as  it  can 
be  used  as  fertilizer  or  soil  conditioner 

• manure  storage  facilities  are  sited,  designed,  constructed,  maintained  and  operated  so  as  to 
prevent  any  escape  of  livestock  waste  that  may  cause  pollution 

• an  approved  manure  management  plan  is  developed  ensuring  that  manure  is  applied  at 
agronomic  rates,  or  at  rates  that  plants  and  soil  can  prevent  nutrient  leaching  or  runoff. 

County:  The  MPCA  can  delegate  the  administration  of  the  program  to  counties.  Counties 
may  regulate  operations  with  1 ,000  animal  units  or  less  if  no  pollution  hazard  exists,  or  with 
300  animal  units  or  less  if  a pollution  hazard  exists.  A county  is  not  required  by  the  state  to 
regulate  feedlots,  and  the  majority  of  counties  have  chosen  not  to  assume  this  authority. 
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